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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 13 is rejected under 35 U.S.C. 101 because the claims contain a program, 
which is non-statutory subject matter because a program must be recited as "A 
computer-readable medium encoded with a computer program" in order to be 
considered statutory subject matter. Similarly, computer programs claimed as computer 
listings per se, i.e., the descriptions or expressions of the programs, are not physical 
"things." They are neither computer components nor statutory processes, as they are 
not "acts" being performed. Such claimed computer programs do not define any 
structural and functional interrelationships between the computer program and other 
claimed elements of a computer which permit the computer program's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a computer 
program is a computer element which defines structural and functional interrelationships 
between the computer program and the rest of the computer which permit the computer 
program's functionality to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583- 
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84, 32 USPQ2d at 1035. Accordingly, it is important to distinguish claims that define 
descriptive material per se from claims that define statutory inventions. 

Regarding claim 13, a computer program comprising a set of instructions for 
implementing a method as claimed in claim 11 when said program is executed by a 
processor, Examiner recommends, a computer program comprising a set of instructions 
embodied or encoded on a computer-readable medium for implementing a method as 
claimed in claim 11 when said program is executed by a processor. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-8, 11-14 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over J. Dijkstra et al ("Automated Border Detection in Intra-Vascular Ultrasound Images 
for Quantitative Measurement of Vessel, Lumen and Stent Parameters" by IEEE 
Computers in Cardiology 2001 : 28:25- 28, published 23 September 2001 , ISBN: 0- 
7803-7266-2) henceforth referred to as Dijkstra. 
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Regarding claim 1. Dijkstra discloses, a viewing system (IVUS technique which 
provides real time resolution tomographic images for visualizing the in-stent restenosis, 
Section 1, Introduction), comprising acquisition means for acquiring a sequence of 
images, (pullback devices to provide fast overview of the pull back sequence, Page 25, 
right column, last two lines, Page 26, left column first eight lines), 

• detection means for detecting an object of interest in said sequence of images 
(from the pullback image series a user defined number of cross section 
segments for analysis and the contour in the defined segment is detected, 
detecting object of interest, page 26, sections 2, and 2.1), 

• said detection means comprising: localizer detection sub-means for detecting a 
location localizers related to said object of interest, border detection sub-means 
for detecting a location of borders related to said object of interest, using said 
location of localizers, (page 26, left column, section 2.1), 

• viewing means for displaying said sequence of images, (fig. 2, page 26, left 
column, lines 1-14, visualization...). 

Regarding claim 2, a viewing system as claimed in claim 1, Dijkstra discloses, wherein 
said border detection sub-means comprise: initialization sub-means for building an 
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initial contour of said borders, containing said localizers, from a priori knowledge about 
said object of interest, active contour sub-means for moving said initial contour under 
the effect of forces related to said object of interest within said sequence of images (fig. 
1, page 26, left column last paragraph, page 26 right column, last paragraph, 
initialization...). 

Regarding claim 3, a viewing system as claimed in claim 1, Dijkstra discloses , 
comprising enhancement means for enhancing said borders using said location of 
borders and delivering a sequence of enhanced images, (page 27, right column, last 
paragraph). 

Regarding claim 4, a viewing system as claimed in claim 1, Dijkstra discloses, 
comprising measurement means for measuring characteristics of said object of interest 
using said location of borders, (page 26, first 15 lines of section 2.2). 

Regarding claim 5, a viewing system as claimed in claim 4, Dijkstra discloses, wherein 
said characteristics are widths of said object of interest along a length of said object of 
interest, (page 27, section 2.4). 

Regarding claim 6, a viewing system as claimed in claim 1, Dijkstra discloses, wherein 
said acquisition means are able to acquire at least two views of said object of interest, 
said viewing system also comprising 3D representation means for delivering a 3D 
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representation of said object of interest from said views and said location of borders, 
(fig. 1, page 25, left column, last paragraph, right column, last paragraph). 

Regarding claim 7, a viewing system as claimed in claim 6, Dijkstra discloses, wherein 
a cylindrical model is used by said 3D representation means when said object of 
interest has a tubular shape, (fig. 1 , page 25, right column, last paragraph). 

Regarding claim 8, a viewing system as claimed in claim 1, Dijkstra discloses, wherein 
said object of interest is a stenosis or a stent and said localizers are a tip (9) or balloon 
markers, (fig. 3, page 25, right column, top 10 lines). 

Regarding claim 11, is a method analogous to the system of claim 1, grounds of 
rejection analogous to those used in claim 1 are applicable to claim 11. 

Regarding claim 12, is a device analogous to the system of claim 1, grounds of 
rejection analogous to those used in claim 1 are applicable to claim 12. 

Regarding claim 13, is a computer program analogous to the system of claim 1, 
grounds of rejection analogous to those used in claim 1 are applicable to claim 13. 

Regarding claim 14, refer to rejection of claim 1. 



Application/Control Number: 10/537,208 
Art Unit: 2624 



Page 7 



Allowable Subject Matter 

5. Claims 9 and 10 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MEHDI RASHIDIAN whose telephone number is 
(571 )272-9763. The examiner can normally be reached on Mon-Thurs 9:00AM to 
8:00PM, ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samir Ahmed can be reached on (571) 272-7413. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Mehdi Rashidian 
07/14/2008 

/Samir A. Ahmed/ 

Supervisory Patent Examiner, Art Unit 2624 



